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December 29, 2014

Honorable Judith 7. Waon Pat, Ed.D.

Speaker
I Minza Trentai Dos Na Eiheslaturan Guahan —

155 JHesler Place
Hagatna, Guam 96910

Dear Speaker Won Pat

Hafa Adai! Transmitted herewith is OPA Report Ne. 14-06, Department of Corrections (DOC)
Prison Capacity Planning.

Our audit found that:

¢ According to the International Centre for Prison Studies, as of April 2013, Guam had the
highest rate in the world with 272 pre-trial/remand population per 100,000 of the istand’s
population;

o Design plans or official capacity rates are lacking for DOC facilities;

¢ DOC does not follow standards to support conversion ol its facilities; and

s An effective management strategy to operate under higher capacity demand pressures is
lacking.

Based on discussions with DOC, we recommend that:
s DOC Director:
¢ To work with the Governor to reestablish a DOC task force and begin discussions to
reduce the detainee population and develop a well-documented management strategy with
short-term and long-term measures; and
o To address capacity utilization for its current facility design capacity of a potential new
ACF both intended to reduce the prisoner population housed at DOC.

Further, we urge senators, policymakers, and law enforcement officials to participate in an in-depth
site visit of DOC s multi-satetlite facilities to observe the adverse conditions

For vyour cenvenience, yvou may also view and download the report in its entirety at
www.guamopa.ore. Should you have any questions. please contact Llewelyn Terlaje, Audit
Supervisor at 475-0390 ext. 211, or Clariza Roque, Auditor-In-Charge at ext. 216.

Senseramente,
RECEIPT ACKNOWLEDGED:

By:
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FPublic Auditor

EXECUTIVE SUMMARY
Department of Corrections Prison Capacity Planning
Report No. 14-06, December 2014

The Department of Corrections (DOC) lacks a prison Capacizy plan o effectively manage its growing

prisoner (inmates and detas m,u)) populaticn. This occurred due to the lack of priority and lack of qualified

individuals tasked to perform . As a result. the department’s facilities cov;-lpe'omise the guard, prisoner,
H

nd community welfare, which may result in potential civil lawsuits andd federal receivershup.

Due to the lack of capacity planning, we found that:
»  DOC facilities are dilapidated and n need of constant repairs;
s« Some priso tf{‘s are houmg in temporary canvas-like structures, where during inclement weather,
the transfer of prisoners is needed;
»  Tohouse miluxes of pri
o open-bay gy

e converied

NG 4

s Additional strictures
optimal security;

»  DOC stated that they may be above the Adult Correctional Facility (ACF)'s operational capac
by 192% as of December 2013 with an overall population of 708 prisoners. However, this number
is not verifiahle due to the lack of reliahle data for its prisoner populations counts;

» For potential influx of overnighters/detainess at the ACE or Hagatna Detention Facility (HDF).
management responded that they would need to shuttie prisoners back and forth or bring out cots
and ¢ Eﬂ"Oi’&fﬂ\ convert the I{Dk into an Optr;- ay area; and

+  Asof/ dete pre-trial remand
opulation per I l{) U“G af fhe1 \mimt@" il"mfi el D{}(, s prison popuzamoz} comprised of
340 det 690 total DriSOners)

Dest sential a proper assessment and planning process take place before any
comfmctian 1s started to ensure that valuable rescurces are not wasted n the long run. A Master Plan
guide the overall construction and development of the pris hould
dc:scri‘b L prison L imm imcluding their capacity, secunty level, and the state of existing 1“111”} ructure
ag well 2 ﬂ’c purpose of the prisen svstem raps i the system. In other words,
proper planning is needed to ensure that DOC is m line with its mission of mumtmo sate, secure, humane

its core values and an

&

and efficient corrections $vsiom. Hm aver, we found that SGQ lacked design plans, standards, and a
nagement strategy to address K ism, and help with reiniegration of

prisoners to our island community,

Design Plans and Official Capacity Rates are L(zcz’cinrf Jor DOC Facilities

DOC was unsble o provide original design plans of existing facilities {or official capacity rares) to show

the architectural certification supporting s prisoner capacity per housing unit.  Data reported by the
NaviLine in regards to the prisoner population at any given point in time is unretianle. As a resuls,

memagemem cannot:

s Ascertain the number of prisoners their facilities were originally intended to house nor prisoner
population thresholds wherein opcnt e ,! capabilities are pot compromised in fundamental areas,
such as health, sefety, and security;

Suite 4017 {)Qﬁ ATuilding
238 Archbishop Plores blree t, Hagatha, Guam 96310
Tel (67 1) 4730380 Fax (%71) 472-7951
wivw. quamaopa.org » Hotline: 47 AUDIT (47 2-8348)




»  Accurately calculate the rate ar which they are operating over or under the established capacity
fevels: and

s Prepare ressonable IOYL(.,&S":; to allow DOC to make sound decistons on when a course of action,
such as the expanston of a facility or consiruction of a new facility, should take place.

DOC Does Not Follow Standards and Has No Effective Management Strategy
As mentioned previously, inresponse to the growing population, DOC converted classrooms, offices, other
buildings, and outside space in order to provide additional accommodation. At the HDF, we found that
ceils originally for one prisoner were converted to accommodate up to four prisoners, When we inquired
as to the hasis tor these conversions, we found that DOC does not follow any standards {e.g. Department
of Justice standards} relative 1o open-bay dormitory conversions and managing prisoner rathe. Instead,
authorized bed space and prisoner capacity per housing unmit is driven by the Warden’s directives and
guidance. Since the Warden of 22 vears retired, information was not passed on and the basis for his
directives were not documented. DOC continues to default to makeshift arrangements for influxes of
prisoners hecause 1t lacks short-term as well as less long-term sirategies.

To effectively address the growth in prison numbers, DOC needs to develop proactive strategies to
determine when to build efficient and appropriate fa ﬁm 28, to address forecasted prisoner increases, and to
reduce the growth w their current prison population. This would include measures to implement various
approaches inciuding social refntegration, rchamlitamozz programs, and home detention systems.

Guam has Highest Pre-trial Detention Rate in the World

According to the International Centre for Prson Studies (I1CPS) Borld Pre-Trinl/Remand Imprisonme
List, as of April 2013, Guam had the highest rate in the world with 272 pra—iriah’rema.m population per
100,000 of the island’s population. There were 449 detainees {individuals awaiting judicial disposition} or

£5% of DOC’s approximate 890 prisoner population.  According to the ICPS Director, this raises
fundamental questions about the use of imprisonment and the zs»d to focus our aftention on altam@ves,
thereby reducing overcrowding in order to devote resources to improving the conditions in which prisoners
are held. Besides often bcmg Unnecessary, with prisoners ir equenily being held for exceptionally long
periods, such nappropriate use of detention is maintained at a great cost to the state. DOC should begin
discussions with the Attorney General’s Office and other pertinent officials of the criminal justice system

tin
to determine and tmplement strategies to help reduce the detainee population.

Conclusion and Recommendations
Given its present mirastructure, the growth in DOC prisoner numbers mavbe unsustainable in the imymediate
future. Tt is imperative that DOC develop and maintain a Master Plan to <rui<§€ the overall construction and
development of its prison svstem. We recommend the DOC Director work with the Governor to reestabiish
a DOC task force to develop a well-documented management strategy with short-term and long-ferm
measures to address capacity utilization for its current facility as well as the design capacity of a potential
new ACF both intended to reduce the prisoner population housed at DOC, The task force should take into
consideration reliable forecasting modeis a d the potential use of non-custodial sanctions and rehabilization
needs of offenders and prisoners in at effort to reduce tl“* prison population. We alse urge senators,
olicymakers, and lew enforcement officials to participare in an in-depth site visit of DOC’s multi-satellite
facilities to observe the adverse condztiom‘

,j

s’TZS

On December 18, 2014, OPA met with DOC officials fo discuss 1 ?e audit report.  DOC management
concurred with the findings and recommendations and provided their official response on December 24,

2014,

Doris Flores Brooks, CPA. CGFM
Public Auditor
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OFFICE OF PUBLIC ACCOUNTABILITY
Doris Flores Brooks, CPA, CGFM
Fublic Auditor

Introduction

This report presents the results of our audit of the Department of Corrections (DXOC)’s prison
capacity planning durtng Calendar Year (CY) 2013, The audit was conducted as part of the Office
of Public Accountability (OPA)'s annual work plan and in line with OPA’s overall strategic vision
that the Government of Guam (GovGuam) is the model for good governance in the Pacific. Our
objective was to assess the ettectiveness of DOC s prison capacity planmng.

The audit objective, scope. methodology, and prior audit coverage are detailed in Appendices 2
and 3.

Background

DOC is a GovGuam line agency mandated to protect the public from the destructive action of law
offenders through control and rehabilitation. DOC provides staff services for the Judiciary, the
Parole Board, probation officers, and interested agencies of the Executive Branch. These
responsibilities are carried out by more than 200 emplovees who staff DOC™s four divisions:
Administration, Prison Security, Diagnostic Treatinent Services, and Parole Services. DOC s staff
consists primarily of corrections officers and guards.

The Director’s Oftice is responsible for the general management of the prisoner population
(composed of inmates, detainees, and federal prisoners). The Prison Security Administration
division 1s responsible tor the corrections officer and guard personnel structure. They conduct
security checks, inspections, and various operations related to safeguarding the public from
inmates and detainees. DOC noted that uanlike other jails and correctional facilities, DOC has
jurisdiction over both inmates and detainees since they are the only prison-like facility on Guam.
For the purpose of our audit, we utilized the term “prisoners”, which is comprised of both inmates
and detainees.

DOC Facilities

DOC’s factlities consist of three different housing units or posts in two different locations: the
Adult Correctional Facility (ACF) in Mangilao and the Hagatna Detentien Facility (HDF) and the
Federal Detention Facility (FDF} in Hagatna, The Prison Secunty Administrator is responsible
for the overall administration of these facilities.

Adult Correctional Facility

The ACF consists of {5 housing units
which house immigration detainees, and
minimum, medium, and  maximum
security inmates, ACF :s also used to
house the overflow of detainees from the
HDF.

y
Suite: 4017 DAA Building
1358 Archbishop Flores Street, Hagatna, Guam 86310
Tel (671) 4780380 - Fax (671) 472-7051
ww . quamopa.org + Hotline: 37AUDTT (472-8348)



Hagatna Detention Facility
The HDF houses local pre-trial detainees and U.S. Federal Marshal detainees. The facility 1s also
used to house inmates who, for several reasons, need protection from the general population.

Federal Detention Facility

The FDF is under the auspices of the
United States Department of Justice
(USDOIJ). An Intergovernmental Service
Agreement (ISA) 15 used for the detention
of persons charged with or convicted of
violations of federal law or held as
material witnesses (federal prisoners) at
this facility. At all times, federal
detainees and local prisoners are kepi
separate.

Consent Decree (No. 91-00020, U.S. vs. the Territory of Guam)

In February 1991, the USDOJ brought action against the Ternitory and determined the need for
improved conditions at DOC’s tacilities. These requirements include providing fire retardant
mattresses, installing alarm systems, establishing a rat and rodent extermination program, repairing
kitchen equipment, and actively assessing internal conditions and needs for improvement or
remedial measures. More than 20 vears later, DOC is still under a Consent Decree to improve
these mentioned conditions as a result of the Federal Court Case No, 91-60020 VS, vs. The
Tervitory of Guam. To achieve the standards of DOJ, DOC would be required to maintain higher
guard-to-prisoner population thresholds than it carrently mans.

As a result of the Consent Decree, Executive Order 96-35 issued in November 1996 established a
DOC task force to investigate conditions at the department to determine the status of security
systems; the status of enforcement of required laws, rules, and regulations pertaining to inmates;
and 1if there is the presence of illegal drugs within the department. The Department of Law
{Attorney General’s Office) took the lead in the investigation ot such matters. Since November
1996, there has been no task force to address matters relating to overcrowding or prison capacity
planning and the increasing detainee population.

Bill No. 172-32 — DOC Construction Initiative Act of 2013

Bill No, 172-32 was introduced to construct “a modern, secure and safe correctional facility”. A
Public Hearing was held in December 2013, However, the 32% Guam Legislature took no further
action on this bill.



Results of Audit

DOC lacks a prison capacity plan to effectively manage its growing prisoner {inmates and
detainees) population. This occurred due to the lack of priority and the lack of qualified individuals
tasked to perform it. As a result, the department’s facilities compromise the guard, prisoner, and
community welfare, which may result in potential civil lawsuits and federal receivership.

Due to the lack of capacity planning, we found that:

s DOC facilities are dilapidated wherein the
department states that they are in constant
need of repairs;

s Some prisoners are housed in temporary
canvas-like  structures, where duning
inclement weather, the transfer of prisoners
is needed:

* Tohouse influxes of prisoners, spaces, such
as the library, classrooms, and offices, were
converted into an open-bay system;

e  Additional structures were added to 1is
original facility with different designs that
do not provide optimal security;

¢ DOC stated that they may be above the
ACF’s operational capacity by 192% as of December 2013 with an overall population of
706 prisoners. However, this number is not verifiable due to the lack of reliable data for
its prisoner population counts;

s For potential influx of overnighters/detainees at the ACF or HDF, management responded
that they would need to shuttle prisoners back and forth or bring cut cots and temporarily
convert the HDF into an open-bay area; and

e As of Apnl 2013, Guam had the highest detention rate in the world with 272 pre-
trial/remand population per 103,000 of the island’s population wherein DOC’s prison
population comprised of 449 detainees (65% of approximately 690 total prisoners).

Best practices depict it 1s essential that a proper assessment and planning process take place before
any construction is started to ensure that valuable resources are not wasted in the long run. A
Master Plan should be drawn up to guide the overall construction and development of the prison
system. It should describe all prison facilities, including their capacity, security level, and the state
of existing infrastructure as well as the purpose of the prison system, its core values and any gaps
in the system. In other words, proper planning is needed to ensure that DOC is in line with its
mission of operating a safe, secure, humane and efficient corrections system. However, we found
DOC lacked design plans, standards, and a management strategy to address forecasted growth,
reduce recidivism, and help with reintegration of prisoners to our island comununity.



Design Plans and Official Capacity Rates are Lacking for DOC Facilities
According 1o the International Committee of the Red Cross (ICRC)', a Master Plan should contain
capacity planning that (1) conducts needs assessments to determine the capacity and capability of
existing institutions; and {2} analyzes prison population and trends. Refer o Appendix 3 for best
practices on prison capacity planning, Master Plan, and Management Strategv. DOC was unable
to provide original design plans of existing facilities {or oz’ia 1 capacity rates) to show the
architectural certification supporting its prisoner capacity per housing unit. Furthermore, data
reported by the Naviline in regard to the prisoner population at a given point in time s unreliable.
As a result, management cannot:

*  Ascertain the number of prisoners their facilities were originally intended to house nor the
prisoner population thresholds wherein operational capabilities are not compromised in
fundamental areas, such as health, safety, and security;

s Accurately calculate the rate at which they are operating over or under the established
capacity levels; and

e Prepare reasonable forecasts to allow _DOC to make sound decisions on when a course of
action, such as the expansion of a facility or construction of a new facility, should take

Piu‘uﬁ'.

Muanagement Cannot Ascertain Official C. apazm Levels nor Operational Thresholds

The official capacity {or design capacity) of a prison is the total number of prisoners that it can
accommodate while respecting minimum requirements including & full range of services and
accommodation of space. The official capacity is generallv determined when the prison is
constructed.  Where additionsl accommodations are built or the use of buildings ¢ hanged, the
capacity should be recaleulated. The official capacity should take into account not only approved
beds, but Aiso the access to and adeguacy of other prison infrastructure (services, programs.

-

Over the vears, manageni ent continued to approve the construction of additional buildings in
Mangilao to nuﬁpkmin he bapaa ity of the original building resulting, in a total of 13 buildings.
Without the basis ¢ .'.‘ reliable design capacity, occupancy rates, or extensive consultation, these
add-on buildings were erect f.d to accommodate the steep increase of local detainees. DOC noted
that the ACF was meant to hold a population of no more than 300 przxmm how ever, we could
not verify as no dus gn piars with capacity levels were provided for our rev

Lack of Reliable Prisoner Data to Calculate Capacity Rates or Prepare Reasonable Forecasts
When defining overcrowding, the requirement 1s to first establish & maximum number of prisoners
which can be accommodated in a prison facility, otherwise known as the official capacity rate or
population density.  Secondly, DOC would also need to Figure 1: Occupancy Rare Caleulation
compare their prison population with the otticial capac t;:

number. This is often referred to as the occupancy rate
determined by calculating the ratio of the numbe
detainees pre%@nt on a given day to the number specified by
the prison’s official capacity. See Figure 1.

Deeupancyrate = Number detalnees pragent
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For prisoner statistics, DOC utilizes data compiled based on DOC blotters inputted into the
NaviLine system. Naviline is 3 web-based jail management system that provides an efficient way
to track and report on all aspects of a prisoner’s confinement. Detailed and customized reports of
NaviLine are created through a supplemental software called COGNOS. Some of its key features
are tracking prisoner census. property management (intake and issuances), and prisoner
classification and reclassification.

DOC stated that they may be above the ACF’s operational capacity by 192% as of December 2013
with an overall population of 706 prisoners. However, this number is not verifiable due to the lack
of reliable data for its prisoner population counts. Despite numerous requests to management,
DOC was unable to provide valid data on a variety of overcrowding indicators, such as the prison
pepulation for each day of CY 2013, recidivism rates, average detainee length of stay by level of
crime, and guard-to-prisoner ratios.

As identified in OPA Report No. 14-03 DOC Cost per Prisoner Calculation, the daily population
figures reported by the Naviline system did not reconcile to two other daily population statistics
reports provided by DOC. We found the data to be unreliable due to the lack of a dedicated non-
uniform staff to input data on a timely basis, perform periodic reconciliation, and maintain
pertinent documents, such as activity blotters. As of the date of this report, DOC has not hired any
non-uniform personnel to maintain and ensure the reliability of the data inputted into Naviline as
previously recommended. This data is essential for establishing historical trends, which 1s utilized
as the basis for establishing reasonable forecasts.

DOC Does Not Follow Standards to Support Conversion of Its Facilities

In response to the growing population, DOC converted classrcoms, offices, other buildings, and
outside space in order to provide additional accommodation. However, when we inquired as to
the basis for these conversions, we found that DOC does not follow any standards (i.e., DOJ)
relative to open-bay dormitory conversions and managing prisoner traffic. Instead, authonzed bed
space and prisoner capacity per housing unit is driven by the Warden’s directives and guidance.
Since the Warden ot 22 years retired, information was not passed on and the basis for his directives
were not documented. DOC stated that any standards would be unattainable due to the
overpopulation of DOC. As a result, DOC will continue to default to makeshift arrangements for
influxes of prisoners.

Inefficient Facility Conversions and Expansion to Accommodate DOC’s Growing Prisoner
Population



Despite DOC’s lack of capacity plan, which would have taken into account the standards to support
the conversion and expans:on of its facilities, and exigent operations (1.e. fransfer of prisoners),
the department underwent a number of expansions within its multi-satellite layout over the years.
DOC’s facilities are located in two different locations, Hagatna (HDF) and Mangilao (ACF). In
the ACF, 15 posts are spread throughout its main compound and have different designs, which
does not allow for optimal security.

This quick and rapid expansion and lack of capacity planning of DOC’s facilities, has further
exacerbated DOC’s already dilapidated facilities and raises concemns for the safety and welfare of
prisoners and guards. For example, due to DOC’s decentralized facility, we observed that it 1s not
uncommon for only ene guard to staff an overpopulated housing unit. Overcrowding conditions
and blind spots within the department’s facilities also subject officers to adverse conditions and
prolonged work hours. Based on walkthroughs conducted, we found that:
e Temporary shelters enclosed by canvas-like material are utilized to house prisoners;
e Areas, such as the prison library, have been
converted to house prisoners in an open-bay
system,;
e For influxes of overnighters/detainees at the ACF
or HDF, management responded that they would
need to shuttle prisoners back and forth or bring out
cots and temporanly convert the HDF into an open-
bay area:
o (Cells originally tor one prisoner were converted to
accommodate up to four prisoners; and
¢ Secunity mechanisms such as cameras and locking
systems are non-functional and/or outdated.

These conditions and others (reter to Appendix 3 for the Women'’s Facility observations) occeurred
because: (1) no one within the department was tasked to enforce conversion standards; and (2)
DOC does not conduct periodic assessments of its facilities to determine areas of deficiencies,
which is essential to prison management. Periodic assessments of DOC’s infrastructure can help
prioritize maintenance requirements and should be incorporated in the department’s capacity
planning in detenmining which infrastructure needs to be upgraded as part of the contracts for
gxpansion. DOC stated that they are in constant need of repairs, further draining financial
resources as well as liniting its ability to provide adequate services and safely manage its prison
population.

Because DOC does not use federal standards and lacks updated assessments, the department will
continue to default to makeshift arrangements and conversions to house priseners. The poor
conditions of the sateilite facility are not cost effective or adequate to handle the department's
growing prisoner population. These arrangements compromise the welfare of prisoners and
deprive them of their constitutional rights, such as the 8% and 14® Amendments.® This puts the
department at risk of civil Jawsuits and a possible federal receivership. Further, these adverse
arrangements also compromise the safety and security of the guards and the general public. We

2 §® Amendment: Prohibits excessive bail, excessive fines, ot the infliction of cruel and unusual punishments, including torture;
148 Amendment: Addresses citizenship rights and equal protection of the laws.

- 8-



urge policymakers and criminal justice officials to participate in an in-depth site visit of DOC’s
multi-satellite facilities to observe these adverse conditions.

Non-Compliance with PREA Standards

The Pason Rape Elimination Act of 2003 (PREA) was signed into law on September 4, 2003.
Public Law 108-79 seeks to eluminate sexual abuse in correctional facilities by setting standards
for the physical space and for the training, assignment, and conduct of personnel in the facility.
All public and private prisons, jails, lock-ups, community corrections, and juvenile detention
facilities must meet the PREA standards. A state 1s in compliance when prison facilitzes under its
operational control meet the PREA standards. Confinement facilities must be audited at least every
three years to be considered compliant with the PREA standards, with one third of each facility
tvpe operated by an agency audited each year.

Pursuant to the PREA statute, the Govemor has three options: (1) submut a certification that the
state is in full compliance: (2) submit an assurance that not less than five percent of its DOJ funding
tor prison purposes shall be used only for the purpose of enabling the state to adopt and achieve
full compliance with the PREA standards; or (3) accept a five percent reduction in such grants.
In May 2014, the Governor signed an assurance for option two to adopt and achieve full
compliance with National Standards to prevent, detect, and respond to pnison rape. DOC states
that the implementation of PREA from the federal govemment is crucial to operations and will
dictate the department’s staff composition. However, DOC does not have the manpower and
funding.

An Effective Managemént Strategy to Operate under Higher Capacity

Demand Pressures is Lacking
The Tack of a management strategy can be atiributed to the lack of prioritization and gualified
personnel for the development of a Master Plan. The ICRC acknowledges that poor planning
processes contribute to the major flaws that result in a deterioration in the conditions of
imprisonment and treatment of prisoners. In addition, DOC’s capacity is becoming unsustainable
and compromises the safety and welfare of prisoners and guards. DOC cannot conirol the number
of prisoners admitted to its facilities. With the influx of detainees, DOC is unable to provide
prisoners with a sufficient range of work and rehabilitative programs that will help reduce
recidivism and reintegrate oftenders in our
island’s community. DOC is operating in a
reactionary state where short-term strategies
involve deploying temporary beds or
defaulting to makeshift arrangements as
previously mentioned.

To effectively address the growth in prison
numbers, DOC needs to develop proactive
strategtes to determine when to build more
efficient facilities, address forecasted prisoner
increases, and reduce the growth in prisoner
numbers of which a majonty are detainees.
This would include measures to promote social reintegration and rehabilitation programs or home

- 9.



detention systems. Refer to Appendix 4 for a best practice on prison capacity planning, Master
Plan, and management strategies.

Guam has Highest Pre-trial Detention Rate in the World

According to a list by the International Centre for Prison Studies (ICPS),” as of April 2013, Guam
has the highest rate in the world with 272 pre-trial/remand population per 100,000 of the 1sland’s
population. DOC’s prison population
comprised of 449 detainees (65% of
approximately 690  total prisoners).
Guam’s pre-trial/remand population rate
is showing an upward trend from 108 in
2003, to 222 in 2011, and 272 in 2013,
Detainees as opposed to inmates who
have been convicted, are individuals who
are awatting judicial disposition. DOC
should begin  discussions  with  the
Attorney General’s Office and other criminal justice agencies to determine and implement
strategies o help reduce the detainee population (e.g., ankle bracelets, bail systems, etc.).

tmage 7: Excerpt from ICPS World-Pre-trial/Remand
Imprisonment List

ICPS published the second edition of the World Pre-Trial/Remand Imprisonment List, which
included 211 independent countries and dependent territories and is compiled by the national
prison administration of the country concerned. This List refers to those persons who, in
connection with an alleged offense or offenses, are deprived of liberty following a judicial or other
legal process, but have not been definitively sentenced by a court for the offense(s). There are five
stages, although not all legal systems and not all cases will involve all five stages:
» The “investigative” stage, when they are being interrogated to see if there is justification
for bringing a court case against them;
¢ The “awaiting trial” stage, after the investigation has ended and a decision has been taken
to bring a court case;
¢ ‘The “trial stage”, while the trial is actually taking place;
» The stage when thev have been convicted by the court but not yet sentenced — the
“convicted unsentenced” srage; and
¢ The “awaiting final sentence stage, when they have been provisionally sentenced by the
court but are awaiting the result of an appeal process which oceurs before the detinitive
sentence is confinmed.

The United Nations Human Rights Committee {HRC) has stated that detention before trial should
be used only where 1t 1s lawful, reasonable, and necessary. According to the HRC, detention may
be necessary in the following circumstances:

+ Toprevent flight:

e To prevent interference with evidence;

* To prevent the recurrence of crime: and

S THE ICPS was founded in 1997 for the purposes of conducting research on pnisons and itmprisonment; developing
and dissenunating knowiedge about how imprisonment should be used: and contributing to improved policy and
practice in prisons across the world.

- 10 -
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¢«  Where the person concerned constitutes a clear and serious threat to society, which cannot
he contained in any other manner.

The [CPS noted that there may be close to three million held in pre-trial detention and other forms
of remand imprisonment throughout the world. According to the ICPS Director, this raises
fundamental questions about the use of imprisonment and the need to focus our attention on
alternatives, thereby reducing overcrowding in order fo devoie resources to improving the
conditions in which prisoners are held. Besides ofien being unnecessary, with prisoners frequently

being held for exceptionally long periods, such use of detention 18 maintained af a great cost to the
state.

According to the United Nations Oftice on Drugs and Crime (UNODCY's Handbook on Straregies
fo Reduce Overcrowding in Prisons”, non-custodial measures and sanctions used to replace
imprisonment contribute directly fo the reduction of the prison population. A further advantage of
using alternatives to imprisonment is that thev can help reduce reoffending, and thereby help
reduce the prison population in the long-term. When assessing the impact of alternatives on the
reduction of the prison population, the comparative rates of recidivism among offenders who serve
prison sentences and those who are subjected to community sanctions, as well as the impact of
having been imprisoned on future sentencing, should also be taken into account, even if these
tactors are difficult to measure. Refer 10 Appendix 5 for UNODC’s kev recommendations in
reducing the use of pre-trial detention.

Source: www.uncde.org/documents/lustice-and-pnson-refomm Overcrowding o nrisons Ebook pdl

-~ 11-



Conclusion and Recommendations

Given its present infrastructure, the growth in DOC prsoner numbers is unsustainable in the
immediate future. [t is imperative that DOC develop and maintain a Master Plan to guide the
overall construction and development of its prison systermn. DOC’s reactionary response to the rise
of prisoner accommaodation caused the department fo expand and convert its facilities to only meet
short-term needs, DOC did not take into account its accommodation needs for the infrastracture
of tts current facilities and prisoner population.

According to the ICPS Director, over the past 20 vears, the growth of rates of imprisonment raises
fundamental questions about the appropriate use of umprisonment and the need to focus our
attention on alternatives, thereby reducing overcrowding in order to devote resources o improving
the conditions in which prisoners are held. As more and bigger prisons are built to contain an
increasing population, there is little evidence to suggest that conditions are improving or that high
rates of imprisonmient have an impact on reducing a country’s level of erime. Besides ofien being
unnecessary, with prisorers frequently being held for exceptionally long periods, such
iappropriate use of detention s maintained at a great cost o the state. DOC should begin
discussions with the Attomey General's Office and other criminal justice agencies to determine
and implement strategies to help reduce the detainee population (e.g., ankle bracelets, bail systems,
ete.).

We recommend the DOC Director to work with the Governor 1o reestablish 2 DOC task force to
develop a well-documented management strategy with short-term and long-term measures to
address capacity utilization for its current facility as well as the design capacity of s potential new
ACF both intended to reduce the prisoner population housed at DOC. The task force should take
into consideration reliable forecasting models and the potential use of non-custodial sanctions and
rehabilitation needs of offenders and prisoners in an effort to reduce the DOC prison population.
Further, we urge policymakers and criminal justice officials to participate in an in-depth site visit
of DOC’s multi-satellite facilities to observe the adverse conditions.
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Management Response and OPA Reply

A draft was transmitted to DOC in December 2014 for their official response. We met with DOC
othicials on December 18, 2014 to discuss tinding s and recommendations. The Director concurred
with the findings and recommendations and provided their official response on December 24,
2014,

The DOC Director agreed with the audit findings and recommendations on the report of DOC
Prison Capacity Planning. However, DOC will generally require additional funding to address
most of the discrepancies cited. The DOC Director further added:

1. The audit findings will serve to legitimize the department’s concerns and conditions of
DOC’s facilities and will be used to prompt the Guam Legislature to act oa Bill 172-32.
Should Bill 172-32 remain inactive through the legislative process, DOC will request
funding to secure a consulting firm to complete a Master Plan. During the next budget
plan, DOC lacks the expertise to develop one. Should the Bill be passed into law, an RFP
will be 1ssued tor the new tacility.

2. Regardless of any standards, DOCs precarious position and high overcrowding conditions
are major impediments in the adherence of various incarceration standards,
3. DOC intends to staff and create the department’s Management Information System section

by the end of January 2015,
4. DOC will work with the Office of the Attormey General in the utilization of measures, such
as ankle bracelets for non-violent/non-drug offenders and parolees,
DOC will request that the Governor to create a Blue Ribbon Commission on prison
overcrowding at DOC, comprised of key members of the judicial. criminal justice,
legislative, nongovernment, and other stakeholders.

=

See Appendix 6 for DOC s management response.

The legislation creating the Office of Public Accountability requires agencies to prepare a
corrective action plan to implement audit recommendations, to document the progress of
unplementing the recommendations, and to endeavor to complete implementation of the
recommendations no later than the beginning of the next fiscal year. We will be contacting DOC
to provide the target date and title of the officiai{s) responsible for implementing the
recommendations,

We appreciate the cooperation given to use by the staft and management of DOC.
OFFICE OF PUBLIC ACCOUNTABILITY

Doris Flores Brooks, CPA. CGFM
Public Auditor
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Appendix 1:
Objective, Scope, and Methodology

The objective of this audit was to assess the effectiveness of DOC s prison capacity planning,

The period of review was from January 1, 2613 through December 31, 2013, The audit scope
enicompassed a review of population data maintained by DOC. In addition, we reviewed laws,
rules and regulations, policies, prior audit findings, and other nformation pertinent to DOC’s
prison capacity planning. We interviewed the DOC Director, Administrative Services Officer,
DOC Lieutenant, and a DOC Social Worker [l The audit was primarily conducted at the Adult
Correctional Facility in Mangilao.

Methodology:
To accomplish our objective, we performed the following additional audit procedures:
{1} Conducted walk-throughs and mterviews with kev DOC personnei.
{2y Inguired with appropriate officials who were knowledgeable of a DOC task force.
{3) Requested the following:
a. DOC’s prisoner population data;
b. Number of Gua i‘da Corrections Officer to number of prisoners for each post;
¢. Recidivism rates: and
d. Designplans tm‘ DOC facilities to determine percentage above capacity by facility.
{4y Identified, reviewed, and documented international standards and best practices related to
capacity planning and reduction in pre-trial detainees.

Scope Limitation

We did not test the accuracy of the DOC population data. Data provided was based on data
recorded in the Naviline svstem, which was unreliable, and we were granted limited access. DOC
was unable to provide original design plans (or official capacity rates) to show the architectural
certitication quﬁporfinw its prisoner capacity per housing unit. DOC was also unable to provide
prisoner statistics related to recidivism and guard-to-prisoner ratios per post; and the basis for the
Warden’s determination of cell space and capacity levels for DOC posts as requested.

We conducted this performance audit in accordance with the standards for performance audits
contained in Government Auditing Standards, issued by the Comptroller General of the United
States of America. These standards require that we plan our audit objectives and perform the audit
to obtain sufficient, appropriate evidence to provide a reasonable basis for our findings and
conciusions based on our audit objectives. Except for the scope limitation noted above, we believe
that the evidence obtained provides a reasonable basis for our findings and conclusions based on
our ohiectives.
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Appendix 2:
Prior Audit Coverage

OPA Report No. 14-03 DOC Cost per Prisoner Calculation

OPA released an audit report of DOC’s Cost per Prisoner Calculation to determine the accuracy
and vahidity of DOC’s cost per prisoner calculation. The audit scope included a review of expense
transactions by DOC and the pericd of review was from October 1, 2618 through September 30,
2013, Due to the limited access the team was given to the Naviline system, we were unable to
verify the accuracy and completeness of the data provided in the Daily Population Statistics
Report, which are compiled based on police blotters inputted into the Naviline system. DOC was
unable to reconcile Naviline information from part of FY 2011 and prior. As a result, the data
reported does not reconcile with manual and system counts contained in staustical reporis. It
appears data continues to be unreliable due to the lack of a dedicated non-uniform staff to input
data on a timely basis, perform periodic reconciliation, and maintain pertinent documents, such as
activity blotters.

DOC has an inadeguate cost reperting and wealk accounting infrastructures. To address these
issues, the auditors fewmmmded:

{1y DOC assign a dedicated non-uniform staff to ensure:
a. Proper data entry, periodic reconcibation, and maintenance of DOC s Naviline;
b. Development of incarceration cost information, maintain a database by utilizing
tools (such as Excel spreadsheets, QuickBooks, etc.), and identify fixed and
variable cost; and
¢. Proper reconciliation of federal reimbursements by maintaining a database of
expected deposits received versus actual deposits received on & monthly bass,

(2) DOC management to review and monitor cost per pr ismer, reimbursements from the
Federal Government, and billings to house off-island prisoners and collect all accrued
interest on overdue payments, if needed. In addition, DOC should coordinate with DOA
regarding the collectability of the $299K discrepancy.

As of the date of this report, DOC is still in the process of hiring the administrative staff needed to
assist in the data collection. They hope to have personnel on board by this fiscal vear, OPA will
request a corrective action plan from DOC in January 20135 relative to the implementation of this
audit recommendation.



Appendix 3:
Women’s Facility Observations

ACF POST 8 (WOMEN’S FACILITY)

The Entrance to the Women's Factility {(Gate 1) is focked with
padlocks. According to the Consent Decree, the Territory was to
provide remote control locks for ali cells and egress doors in the
ACF Women's Unit under the concrete roof,

The Women’s Facility Library is not used for 1ts intended
purpose.  Although there are some reading materials
available, it has been converted as a storage for computer
equipment and miscellaneous items. Further, its entrance is
closed off.
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Appendix 4:
Best Practice: Prison Capacity Planning, Master Plan, and

Master Plan

A Master Plan should be drawn up to guide the overall development of the prison systent. It should
describe all prison facilities, including ﬂ’ltﬁif capacity, secunity level, and the state of existing
infrastructure, as well as the purpose of the prison system, its core values, and any gaps in the
svstem. It facilitates the assessment of outstanding infrastructure needs,

The process for developing a Master Plan includes the following steps:

¢ Determining the core values on which the prison department bases its decisions about the
svster’s management and development:

¢  Determining goals for the prison system and each prison;

¢ (Conducting needs assessment{s) to determine the capacity and capability of existing
mstitutions and analvzing prison population and trends; and

s  Making a plan of the entire prison system to ensure that its structure provides a variety of
prison functions and capacities which cater for different groups or classifications of
detainees.

Management Strategy

The Master Plan is the basis for deveioping the management strategy, which underpins the design
of a new or extended prison. The managernent strategy should be developed by a multidisciphinary
tearn led by prizon management practitioners and includes p)lm experts, psvehologists, social
workers, health professionals, prison program and industries experts, prison security experts, and
architects/engineers with expertise in prison design and management.

The management strategy describes how the prison is to be managed. It should include:

¢ The purpose of the prison and the underlying prison philosophy;

¢ The services and facilities to be provided and the functional relationships between them;

»  The key operational policies, including the regime and hours of operation, the supervisory
approach and security;

¢ The number and type of detainees;

¢ The propesed range of programs and activities;

e The services and facilities within each accommuodation block and cell;

+ The total size of the prison within the extemnal perimeter and the dimensions of the
dormifories, rooms, and cells in the accommodation area;

e The protect budget and planned construction schedule; and

s The management structure, the staff organizational structure and staff numbers {(custodial,
admimstration, programs, industries, health, maintenance, etc.).

Sles/publicadons/iore-G02 4083 pdfl
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Appendix 5: Page 1 0f 2
UNODC Recommendations in Reducing the Use of Pre-Trial
Detention®

f Source: http/ www unode org/documents/fustice-and-prison-reformy’ Overerpwding in_prisons Ebook.pdf
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Appendix 5: Page 2 of 2

UNODC Recommendations in Reducing the Use of Pre-Trial
Detention’

7 Source: httpwww unode. org/documentsustice-and-pason-reform/ Cvercrowding 1a prisons Ehook.pdf
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Appendix 7:

Status of Audit Recommendations

Audit Recominendation

To work with the Governior to reestablish
a DOC task force to develop a weli-
documented management strategy with
short-term and long-term measures to
address capacity utilization for its current
facility as well as the design capacity of
a potential new ACF both 1ntended to
reduce the prisoner population housed at
DOC.

Open

‘Action Required

Please provide target date
and title of the official(s)
responsible for
implementing the
recommendation.

[
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Department of Corrections Prison Capacity Planning
Report No. 14-06, December 2014

Key contributions to this report were made by:
Travis Carbon, MPA, Audit Staff
Clariza Roque, Auditor-in-Charge
Llewelyn Terlaje, CGAP, CGFM, Audit Supervisor
Doris Flores Brooks, CPA, CGFM, Public Auditor

the Pacific.

AH infohhation will be held in sfrict cohfidence.





